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OFFICE OF STATE EXAMINER
FIRE & POLICE CIVIL SERVICE

GENERAL CIRCULAR OSE 2010-01
April 26, 2010

Generd circulars are new to the Office of State Examiner (you may have noticed our new format). In
the future, generd circularswill be used to provide updates onrevisons made to civil service laws, and
generd advice and guidanceto dl dvil service board membersand secretaries, aswdl asadminigrators.

In an effort to provide qudity service, the Office of State Examiner is continuoudy conducting in depth
research into laws and cases that may affect the civil service systiem. When concerns are brought to our
office by administrators, employees, board members, and secretaries alike, we feel an obligation to find
solutions that would benefit not only the specific jurisdiction but the system as awhole. The information
included inthis circular has derived from not only legidative changes but changesinhow our office advises
on certain issues due to research conducted by office personnd. We appreciate you taking the time to
review the information below. If you have any questions, please call our office a (225) 925-4400.

LAW UPDATE
FIRE EMPLOYEE'SRIGHTSAND THE RIGHTSOF LAW ENFORCEMENT
OFFICERSWHILE UNDER INVESTIGATION

Asyou may be aware, Acts 2007, No. 258 and Acts2009, No. 328 anended R.S. 33:2181, aprovison
of the Eire Employee’ s Rights. Therevison madein 2007 provides the following:

No fire employee shall be disciplined, demoted, dismissed or be subject to any
adver se action unlessthe investigationisconductedinaccordancewiththis Subpart.
Any discipline, demotion, dismissal or adver se action of any sort taken against afire
employee without complete compliance with the provisions of this Subpart is an
absolute nullity.
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In 2009 revisons included, but were not limited to, adding provisons inregardsto the interrogation and
how the appointing authority isto notify the fire employee prior to commencing aformal investigation.

Revised Statute 40:2531, Rights of L awEnfor cement Officers While Under | nvestigation, wasaso
amended by Acts 2007, Nos. 91 and 258, and Acts2008, Nos. 249 and 65. Therevison madein 2007
provides the following:

There shall be no discipline, demotion, dismissal or adver se action of any sort taken
against a police employee or law enforcement officer unless the investigation is
conducted in accordancewith the minimum standards provided for in this Section.
Any discipline, demotion, dismissal or adverse action of any sort whatsoever taken
againgt a police employee or law enforcement officer without complete compliance
with the foregoing minimum standards is an absolute nullity.

Although these statutes are not part of the Municipa Fireand Police Civil Servicelaws, we fed obligated
to advisethe fireand police chiefs, and the gppointing authoritiesto be cautious whenaffecting disciplinary
actionasfailureto follow the provisons of the Fire Employee s Rights and the Rights of Law Enforcement
Officers, may result in the avil service board overturning the disciplinary action. Likewise, we want to
make the dvil service board members aware that when they are conducting an appeal hearing and the
appdlant provides evidence that hisher bill of rights was violated, the board may have no choice but to
overturn the disciplinary action.

The adminigration and the dvil service board may wishto consult withther attorney to obtain lega advice
in regards to the provisons of the Fire Employee s Rights and the Rights of Law Enforcement Officers.
Y oumay find the most recent copy of these laws on our website at www.oselouis anagov/billofrights htm

CLASSPLAN REVISIONS
OUR NEWEST ADVICE REGARDING
EDUCATION REQUIREMENT FOR ENTRY-LEVEL CLASSES

The language of your board’ s current educationd requirement does not contemplate that many students
who obtain ahigh school diploma necessarily attend atraditiona high school, or one that is accredited by
a dtate department of education. Many private schools whichhave excdlent programs do not, by choice,
seek accreditation by state government. Additiondly, we understand that there are many individuas who
have misplaced their high school diploma but may have other documentation verifying their educationa
background. The purposefor the educational requirement, of course, isto assure that candidates selected
for gppointment to the classified service possess, at a minimum, the knowledge obtained as aresult of a
complete high school curriculum, as evidenced by a diploma or certificate of equivalency. With these
commentsinmind, we recommend that your board post to consider arevisonto your board’ s educational
requirement which is a departure fromthat which has been traditionally recommended. \We recommend,
therefore, the following:
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Applicant must possess one of the following: high school diploma, general
educational development (G.E.D.)certificate, high school transcript, affidavit from
the issuing high school, associate’ s or bachelor’s degree, or college transcript, any
one of which must indicate that graduation has occurred or a degree awarded. A
certification of completion shall not be sufficient to substitute for a diploma or
G.E.D. certificate.

Adopting the above recommendation would alow your board to accept various documentation verifying
angpplicant’s educationa background. 'Y our board would aso not be restricted to only accepting ahigh
school diploma froma state accredited high school. While we understand that some gpplicants may have
obtained a high school diploma from what some professonds in the education field refer to as“diploma
mills” we advisethat once your board certifiesalist of digibles to the gppointing authority, the gopointing
authority may determine if applicants have the required knowledge, skills, and ahilitiesto begin aworking
test period. Although your board may have recently revised your education reguirements in accordance
with our previous advice, we ask that your board consider the above recommendation.  1f you or your
board members have any questions about our recommendations or the procedures to amend your
classfication plan, please do not hesitate to cal our office for assstance.

BOARD RULE REVISIONS
OUR NEW ADVICE REGARDING HOLIDAYS

Due to concerns brought to the attentionof the State Examiner’ s Office, we have conducted research into
the question of the board’ s authority to adopt ruleswhichprovidefor holidays, and for extracompensation
to be pad if employees are required to work on holidays. As you may be aware, Louisana Revised
Statutes 33:1999, 33:2214.1, and 33:2589include certain provisons for fireand police employees. These
provisons indude language which requires thet dl fire and police employees in the Municipa Fire and
Police Civil Service sysem must receive additional compensationif they are required to work on holidays
declared by the governing authority. Whereascivil servicelaw givesyour board authority to adopt rules
to providefor leaves of absence, we have not found support inthe law whichgivesthe civil serviceboard
gpecific authority to declare holidays for which employees who are required to work would receive
additional compensation. Such authority gppearsto rest solely with the governing authority asaprovison
of the pay plan.

Therefore, asareault of this condusion, wefed obliged to change our recommendation for holidays which
isadeparture fromthat which has been traditionaly recommended by our office. Wemust adviseinstead
that your board should not adopt or retain rules providing for leaves of absence on holidays nor for
compensationfor work onholidays. By diminating the holiday rules, your governing authority may declare
holidays for the dassified fireand police employeesasloca needsdictate. The governing authority would,
of course, be required to comply with R.S. 33:1999, R.S. 33:2214.1, or 33:2589, whichever appliesto
your jurisdiction, should employees be required to work onthe declared holidays. Therefore, inthe event
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that your board rules provide for holidays, we recommend that your board consider posting to delete that
section of your board rulesin its entirety.

Ifyouor your board members have any questions about our recommendations or the procedurestoamend
your board rules, please do not hesitate to cal our office for assstance.

REMINDER
CLASSPLAN REVISIONS
QUALIFIED ELECTOR REQUIREMENT

Advice given to all civil service boardsby our letter dated August 19, 2004, (all large
municipalities) and August 8, 2006, (all small municipalitiesand fire protection districts)

Asyou may be aware, Acts 2006 No. 212 (HB 930), which became effective July 1, 2006, aswell as
Acts2004 No. 645 (SB 415), which became effective July 5, 2004, amended the avil servicelavswhich
govern dl municipdities, parishes and fire protection districts operating aregularly paid fire department.
The Louisana Revised Statute regarding Admission to Tests(either R.S. 33:2493 or R.S. 33:2553) now
provides that gpplicants admitted to any avil service examination in your municpdity, parish or fire
protectiondigtrict, are no longer requiredto bequdified e ectors of the state of Louisiana. Therefore, if your
board currently retains such arequirement, we recommend that your board consider posting to delete all
gualified elector statements and residency reguirementsyou currently retain inyour dassfication plan
and consder posting to adopt the following proj ualification requirement for each of your classes.

Must meet all requirements of the Municipal Fire and Police Civil Service Law,
including being a citizen of the United Sates and of legal age.

Ifyouor your board membershave any questions about our recommendations or the proceduresto amend
your classification plan, please do not hesitate to cal our office for assstance.

REMINDER
PERSONNEL ACTION FORMS

The gppointing authority must report al gppointmentssuchas recruits, probational gppointments, substitute
gppointments, and provisona gppointmentsto the civil service board within fifteen days. Other personne
actions such as promotions, reinstatements, reemployments, lay offs, and al disciplinary actions must so
be reported to the avil serviceboard (R.S. 33:2503 or 33:2563). We advisethat the gppointing authority
must likewise report dl confirmations to your board, inasmuch as confirmation in a class determines an
employee’ s departmenta seniority and seniority in aclass.
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The chief of the department is respongible for having the personnel actionform (PAF) completed and then
forwarded to the appointing authority for gpprova and sgnature. The PAF is then forwarded to the avil
service board for ther review and acknowledgment indicating that the actionwas takeninaccordance with
avil servicelaw. At the next civil service board meeting the board will review the PAF toverifythat
it is completed properly, all required signatures are on the PAF, and that the action taken isin
accordance with civil service law from the information provided at that time. If everything is
correct,amotion is made to approve the personnel action. After the motion passes, the chairman
signsthe PAF. After this process is complete, the following individuas are provided a copy of the
PAF: chairman and secretary of the avil service board, gppointing authority, fire chief, police chidf, the
employee, and State Examiner’ s Office. We suggest that your board haveitsown locked filing cabinet and
only your board members and secretary should have a key. In order to easily access an employee's
records, each employee should have a separate file folder so that approved PAFs and other pertinent
correspondence will be placed in the appropriate employee’ s personnd file.

Personnel action forms are to be completed by using our interactive form on our webste at
www.ose.louis ana.gov/formstesOSEform/PAF.asp.  Office of State Examiner personnel in Resource
Services will be happy to answer any questions and to assist you in completing PAFs.

REMINDER
MAINTAINING ELIGIBILITY LISTS

Calling for Examinations:

Y our board has the responsibility and authority to cdl for promotiona and competitive examinaionsin
order to establish employment listsin accordance with R.S. 33:2552 or R.S. 33:2492. Examinations for
competitiveclassesare given as the needs of the servicerequire. Examinationsfor promotional classes
are given as the needs of the service require and must be given a least one time during each successve
period of eighteen (18) months. When it has beenfourteen (14) months sinceour office has administered
apromotiona examination, we advise your board to cdl for the examination asit will take Sxty days or
more for your board to properly post for the examination, accept and review applications, and notify
approved applicants. Thegppointing authority may request your board to call for anexaminationfor aclass
or classes, however, your board should not wait for the gppointing authority to request an examination
when there is a need to establish an digibility list. Your board may cdl for an examination when an
digibility lig for a promotiona class has been exhausted and your board determines that there is a
demongtrated need to cdl for the examination. We advise that a demonstrated need occurs when the
gppointing authority notifies the civil service board that there is a permanent vacancy in aclass which he
anticipates filling, or a provisond gppointment has been made to a pogtion in that class.

Approving Applications:

Y our board must post an examination notice for at least thirty (30) calendar days prior to the deadline for
accepting applications. The notice for both acompetitive and promotiona examination must be posted on
al departmenta gtations and buildings of the respective department. We suggest that your board have at
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leest one locked bullein board at each department gation and building on which only board
correspondenceisposted. In addition, public notice of al competitive examinations must be placed inthe
officid journd of the jurisdiction at least four (4) times during the thirty (30) day period prior to the find
date for accepting gpplications. Your board is required to meet to review the gpplications as soon as
possible after the find date for accepting gpplications and determine who is digible to be admitted to the
scheduled examingtion. All approved applicants must be notified of the date, time, and place of the
scheduled examination at least five (5) cdendar days prior to the examination in any manner your board
deems appropriate.

Approving Test Results:

After our office administers an examination and our test administrator returns to the office, we will begin
the grading process as soon aspossible. The process normally takesfour to six weeks. When the grades
are findized and sgned by the State Examiner, we will mail the results to your board. Your board is
required to meet to review and approve the test results. The test results are not official and should not be
released until approved by your board. After your board gpproves the test results of an examination,
please forward the blue copy of the "Results of Examination” to our office. Please have the chairman or
vice-chairman sign and date (date of civil service board meeting where grades were approved) the blue

Certifying Names to the Appointing Authority:

Asyou may be aware, R. S. 33:2491 and 33:2551 provide that following your board’ s approva of test
scores fromacompetitive or promotional examinationgivenin your jurisdiction, and before avacancy may
be filled by the appointing authority, your board must certify the names of the individuds who are digible
for gppointment. If the position to be filled isin a competitive classfication, names must be certified from
highest to lowest according to ther find test scores. When avacancy isto befilled in apromotiona class,
the names of employees attaining a passing score must be certified upon the promotiona employment list
for the class for whichthey were tested inthe order of their total departmental seniority. Thelist of digibles
are certified to the gppointing authority withthe date onwhichthe board approved the scores and the date
on which the scores will expire.

Reported Test Scores:

Civil sarvice law permits individuds to take the Firefighter, Police Officer, and entry level Fire and Police
Communications Officer testsinother jurisdictions and report ther scoresaong withan gpplicationto your
board, inorder that they may be certified as digible for gppointment inyour jurisdiction. Inorder that these
persons may be appointed, your board must add ther namestothe appropriate digibility lissand re-certify
the lig to the appointing authority in score order. Y our civil service board mug firs meet to review the
individuds applications, required attachments, and reported test scores to verify that they meet your
board’ s requirements and thet their scores are vaid. The board would then pass a motion to add the
names to the appropriate digibility lists before the gppointing authority makes ahiring decison. 1n order
to create apublic record of this action, your minutes must reflect the individuas names, where they took
the examindions, test scores, the scores expiration dates, and the digibility lists to which the names are
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added. Your board must dso certify alist of these digibles to the appointing authority, including al
pertinent information, such as the date your board approved adding the names to your digibility ligsand
the date the individuals scores will expire.

Re-employments:

Louisana Revised Statute 33:2490.D and 33:2550.D, requires the appointing authority to obtain prior
approval of the dvil service board in order to re-employ a former employee. The gppointing authority
cannot re-employ the employee in a permanent position without the board having firgt approved the re-

employment. Re-employment can occur only if a person was aregular and permanent employee in the
department at thetime of resignationand the re-employment will be effective withinfour years of the date
of the employee sresgnaion. An individua may be re-employedinapostionof the class from which he
resgned, or any lower class for which he is qudified. If the re-employment will be to a position in a
promotiond class, the re-employment can only occur if the individua's whose names are on areinstatement
lig or digibility lis for the class dedine the offer of promation, if suchlissexist. Although regular employees
who are re-employed within four years of resgnation are not required to pass an examination in order to
be re-employed, they must serve aworking test of at least Sx monthsinorder to be confirmed. Inasmuch
asthe employeesiost dl their departmental seniority upon resgnation, the date they are confirmed after re-

employment will be their new seniority date.

EXECUTIVE SESSIONS

Asyoumay be aware, inaccordancewithR. S. 42:5, dl meetings of your avil service board mugt be open
to the public, unless your board holdsan executive sesson. The exceptionsunder R.S. 42:6.1 arelimited
and must be properly noted in your minutes. Asit relates to your board ddiberating in executive session
a the conclusion of testimony of an appeal hearing, Attorney General Opinion No. 94-47 states that such
useof R.S. 42:6.1 isnot gppropriate. The opinionstates that while in executive sessiontheboard’ sbusiness
islimited to discussion of the privileged matters as outlined in the above mentioned statute and any board
actionor decisonshould betakeninopensesson. The opinionfurther states the entire mesting of apublic
body must open to the public, except as provided for in the statutory exceptions and a vote may not be
taken during an executive sesson and then announced upon resuming the open meeting.

We advise avil service boards to carefully exercise their authority to enter into executive sessions, not
solely because the business of your board should be conducted inthe public forum, but also because of the
pendtiesthat may be imposed upon each board member if an executive session isimproperly conducted.
Revised Statute 42:13 provides:

Any member of a public body who knowingly and wilfully participatesin a meeting
conducted in violation of R.S 42:4.1 through R.S 42:8, shall be subject to a civil
penalty not to exceed one hundred dollars per violation. The member shall be
personally liable for the payment of such penalty. A suit to collect such penalty must
be instituted within sixty days of the violation.
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Your board may wish to obtain the appropriate lega guidance as may be necessary to comply with the
public meetings laws. Our intention is to raise awareness of the requirement for exceptions to open
meetings. |f you or your board members have questions or commentswith regard to these matters, please
do not hesitate to contact our office,

The Office of State Examiner has expanded the availability of services provided by our office through our
website (Wwww.oselouisanagov). After every legidative sesson, if needed, wewill updatethecivil service
laws and fire and police reated laws on our website with al amendments passed during the sesson. We
as0 use our website to advise of changes in the examination schedule due to inclement weather. Please
continue to frequently vist our webdte in order to review al revisonsto the laws and any updates to the
informationprovided onour webgte. |f you have any questions or if we may be of any further assistance,
please do not hesitate to call our office at (225) 925-4400.

2010 Regular Legdative Session information is currently on our website at
www.ose.louis ana.gov/legisSess ongmainframe2.htm Theinformationonour websteismadeavailable
asapublic serviceto provideafocused Site of sdlect legidation relevant to the fire and police services.
The information is compiled directly from the latest publicly avalable information provided by the
Louisana Legidaure. All attemptswill bemadeto keep theinformetion as current aspossiblewith daily
updates of relevant legiddive activity. However, giventhe dynamic nature of the legidative process, we
cannot guarantee up-to-the-minute accuracy. A lirk to the officid site of the Louidana Legidature is

GENERAL CIRCULAR OSE 2010-01 is a public document and was published a a total cost of $562.58. Seven hundred
copies of this public document were published in this first printing a a cost of $562.58. The total cost of all printings
of this document, including reprints is $562.58. This document was published by the Office of State Examiner, Municipal
Fire and Police Civil Service, 8550 United Plaza Blvd., Suite 901, Baton Rouge, LA 70809, to provide information relative
to matters affecting civil service boards, their appointed members, appointing and governing authorities, executive
officers of fire and police departments, and classified fire and police personnel under authority of R.S. 22:2479.G(1) and
(5), and RS 33:2539.A(1) and (5). This material was printed in accordance with the standards for printing by state
agencies established pursuant to RS 43:31. Printing of this materid was purchased in accordance with provisions of
Title 43 of the Louisiana Revised Statutes.
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